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WINNING DETENTION
HEARINGS FOR OUR
ALONCITIZEN CLIENTS

SelVelejjigleMr.gcs TO Reject the Myths

NO HUMAN BEING IS ILLEGAL

Human beings can be beautiful or more beautiful,
they can be fat or skinny, they can be right or wrong, but illegal?
How can a human being be illegal?
- Elie Wiesel
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ESCALATING PROSECUTIONS
B N ONCITIZENS

9 2013, Increase of Over 9%
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WHAT WE WILL COVER

g With the story of Mr. Castro-Inzunza,

A1l Reform Act;




Mr. Castro Inzunza’s Story
e Mporary Resident 1980s,
el \\/orker




Special Agricultural Worker
Program

On a Path to Citizenship,

ful Permanent
ember 2, 1990




March 1989, Mr. Castfro
e sted Drug Offense

Counsel Pled Guilty




Pled Guilty Early
B |NVestigation




Plea Entered Years Before USSC

g dilla v. Kentucky - IAC,

B Oflon Consegquences
Attorney Nor the Court

ro that Pleading Guilty
In Deportation




993 — Mr. Castro’s Lawful Permanent
idency status (Green Card) Revoked
2 \Was Deported




August, 1994, Mr. Casfro had
e Nsel Seek to Withdraw Pleq,
RO C Advice, Deportation




State Supreme Court 1995

B icd Mr. Castro’s Petition

gstro Does Not Give Up, 2003
2 Once Again for Admission




V011, ICE Takes Custody Of
N Ostro, Indictment

ates 1993 Deportation Order;

D New Convictions
Offense, IAC Plea,




December 1, 2011,Counsel
- pted Again to Withdraw
s s ro's 1990 Guilty Pleo

ate of Kentuck
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Married 192 Years to U.S. Citizen,
A hildren, Wite Operates Own
lUS Wess, His Mother Here Too
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Court Considered Bail Reform
Bct Factors at Detention

Hearing
Dffense, Non-Violent;

e Alcoholism:




hlr. Casfro - Not a Flight Risk

ENT’S POSITION ON FLIGHT
D BY MR. CASTRO’S
B DESIRE TO REMAIN IN U.S.
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Mr. CASTRO WINS

Motion to U.S. Court of Appeals
dered to Set Conditions of Release
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_LE MR. CASTRO ON
TRIAL RELEASE

Continues the Fight;
2meanor Improper Entry,

misdemeanory




BAIL REFORM ACT BACK ON
BOOKS FOR NONCITIZENS
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HARSH TREATMENT OF NONCITIZENS AT
A H STAGE OF PROCEEDINGS

Dretrial Release:

Aticipation in Alternatives to

iIn Drug Treatment in
A Off for Successful




A Resource Guide for Pretrial Practitioners and
a Framework for American Pretrial Reform

NIC

Matienal Instinvte of Corre<ticns
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ONGRESS INTENDED THAT ANY
“ON CHARGED WITH A FEDERAL
F SHALL BE RELEASED PENDING
ION 3142(a)(1)(2):

DOonizance;

Unsecured

A nations










10 DAY TEMORARY DETENTION TO PERMIT
RFVOCATION OF CONDITIONAL RELEASE,
BIBRORTATION, OR EXCLUSION 3142(d)

overnment Under (d) to Allow
If Client Should be
or Removal from U.S.

ermanent




ARGUE MANDATED RELEASE BY
INING COMPELLING LANGUAGE
RS CASES AND THE STATUTE

rant Bond and “Set the
onditions of Release”

es Should Release
848 F.2d 1118,

af Release
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ORESUMPTIONS — DRUG CAGSES

DEFENDER SERVICES OFFICE

www.fd.org TRAINING DIVISION

ABOUT US CONTACT US DEFENDER AND PANEL CONTACTS HOTLINE SITE INDEX
r a 5 =

TRAINING EVENTS  TRAINING MATERIALS SELiECT TOPICSIN LITIGATION SUPPORT CAPITAL DEFENSE SUPREME COURT EMPLOYMENT
AND VIDEOS CRIMINAL DEFENSE TRAINING ADVOCACY PROGRAM

= 3t =
=

The Defender Services Office Training Division furthers the right to effective assistance
of counsel by providing training and other resources to attorneys appointed under the |Search fd.org|
Criminal Justice Act.

HOT TOPICS FEDERAL DEFENDER A UPCOMING TRAINING EVENTS

* Sentencing Resources Alaska COMBINED FEDERAL DEFENDER STAFF and

+ Johnson v. United States Alabama, Middle PRIVATE CJA PRACTITIONERS PROGRAMS

+  Retroactivity: 2014 Amendments to Alabama, Northern
USSG § 1B1.10

« (CJA Study Website

Alzhama, Southem WINNING STRATEGIES SEMINAR

. Arizona LOMG BEACH, CALIFORNIA | January 12 - January 14,
+ Federal Adaptation of NLADA Performance 2017

Guidelines in CJA Cases Arkansas, Eastern REGISTER HERE
« CJA Panel Info: Forms, Guidelines, Rates, Arkansas, Westemn DRAET AGENDA
Voucher Reference Tool, Case-Budgeting California, Eastern

. Clemency — FIINDAMFNTAI § NF FFNFRAI CRTMTNAI NDFFFNSF
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AANTRA- EDUCATE THE JUDGES

Respond with the
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Section 3142(9g)
qecTors

2 and circumstances of the
d;
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STORYTELLING "

Captivate, Convince, oar Convert

am b " e P oo e L L

Any Business Audience

Using Stories from Top CEOQs

J]I M HOLTI]E




MAGISTRATE OR DISTRICT JUDGES
AIRE NOT IMMIGRATION JUDGE

y Bond Factors — Magistrate
migration Judge,
Rigration Law




MANTRA- Not About Status

Ties — Baill Reform Act




MANTRA- Not About Status

avment — Ball Reform Act




MANTRA- Not About Status

Qnunity Ties — Bail Reform Act




MANTRA- Not About Status

onduct- Ball Reform Act

RArs between conviction and
e remoteness of past
ANd post-offense
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MANTRA - Cannot Circumvent
Reform Act

AND CASES DISCUSS ALL THE
ST BE WEIGHED UNDER




MANTRA - Cannot Circumvent Balil
Reform Act

table Alien Not a Flight Risk Where
gs Can Be Set to Ensure Return to
g States v. Adomako, 150
304 (M.D. Fla. 2001);

Ot Tip the Balance”
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MANIRA

hetainer is Not An Immigration

DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION DETAINER - NOTICE OF ACTION

Subject ID File No:

Event #: Date:

TO: (Name and Thie of instiuton - OR Ary Subsequent Law FROM: [Depariment of Homeiand Securtly Ofos Addrees)
Enforcement Agency)

MAINTAIN CUSTODY OF ALIEN FOR A PERIOD NOT TO EXCEED 48 HOURS

Name of Mo
Date" of Hirth

Nationality: Sax:
THE U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) HAS TAKEN THE FOLLOWING ACTION RELATED T0

THE PERSON IDENTIFIED ABOVE, CURRENTLY IN YOUR CUSTODY:
[ Determined that here is reason o believe the mdwidual is an alien subject to removal frogifhe Unied Stites. The individual (check

ail that apply)
has a prior a felony comviction or has been charged with a felony hsmmmﬁwm-ﬁmlmauscg
offense:
has three or more prior msdemeanor convictons; r-; legdry re-enteredithe countaf@her 2 previous removal
has a prior misdemeanor conviction or has. been charged with 3
misdemeanor for an offense that involves violence, threats, or s begiiiie
assaults: sexual abuse or exploftation; driving under the influence ‘*D .hnm&mﬁ& ﬂm'ﬂmm
:fabchdorammmleﬂ substance: uniawiul fight from the J

otherWisk poses Siignificant risk to nasional security, border

scene of an e unkand possession or 5@ f 3 fream
or ofher deadly ueapu« the drstrbution or traffcking of PR QL =Wkty; andior
controlled substance; or other signifcant threat lwwbln:slﬂr epeciy).
O mnaware«mwweedmw andsanedaNauh-&wearmmawnq@mz A copy of the charging document is
and was served on,

Dmammxdmnmmal Amwi’lhe and was served on date).
[[] Obtained an onder of deportation or removal from the Linited !-sbrlhp«w‘

This action does not limit your diseretion to make dieis 45 person’s y work, quarter
assignments. or other matters. DHS based on deginer.

IT IS REQUESTED THAT YOU:

[(JMaintam custody of the subject for a period NOT TQUEXCEERME HOURS exciuding Saturdays, Sundays. and hoidays. beyond
the time when the subject would have plenmise mmmmmmymmmrﬂmemmmmwws

request derives from federal reguiationl C PIRE 287 AU or purposes of this immig you are not
the subject beyond these 48 homirs i earty 3 possible prior 10 the fime you the subject, ple
DHS by calling Juring Digipess holrs or. after hours o in an emergency. \fywwmlre:ma

DHS Official at these numbers. pliase corftget the ICE Law Enforcement Support Center in Buriington, Vermont at: (802) B72-6020
[ Provide a copy to the sulijiihel igidetainer”
[] Notify this dfiée of thelbme of relliase Sileast 30 days prior o release or as far in advance as possible
[ Notity this ofigelin. the of thelinmate's death, hospialization or transfer to ancther instiution
[ Considegiisgequestifior a detaifier operative onfy upon the subject's conviction.
[ChCancéiihe detanic preWusly placed by this Office on, date)

TNlime and fiie of Immigraion Officer) (Signaiure of Immigration Officer)

TOBE COMBLETED BY THE LAW ENFORCEMENT AGENCY CURRENTLY HOLDING THE SUBJECT OF THIS NOTICE:
Plaase provide #ha information below, sign, and retum to DHS using the envelope enclosad for your conveniencs or by faxing a copy
You should maintain a copy for your own reconds so you may track the case and not hoid the

L T —
subject beyond the 48-hour period
Local Bookingnmate ¥
Last criminal
Mofice: Onoe in our custody, the subject of this detainer may be removed from the United States. If the individual may be the victim of a
crime, o if you want this individual 10 remain in the United States for proseciion or ofher |aw enforcement purposes, including acting s
a witness, please notify the ICE Law Enforcement Support Center at (802) 872-6020.

Latest criminal chargelconvicson jae)  Estimated release: jazse)

{Mame and fite o OMicer) (Signature of Oficer)
DHS Form 1-247 (12112) Page 10f




MANIRA

B Detainer Not a Bail Reform
Act FoOeli

BNE \WITHOUT




MANIRA

gent Can Get the ICE
Release Client

Download from
Dreamstime.com

5] 32600335

| | Pleprakaymas | Dreamstime.com




MANTRA — AUSA, ICE,
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MANTRA- ICE Custody

to Immigration Custody
or Criminal Trial 1s NOT

= POLICE
B [H 3




MANTRA - Departure

Bontrol Orders

R15.3(g); 22 C.F. R. 46.3(Q)
Pending Criminal Case
|al to the Interests of




MANTRA - Section 3142(d)

oction 3142(d):
NDING DEFENDANT A
IGHT OR DANGER,
RARY DETENTION

DAYS SO
STODY TO




ROLLING QUESTION # 3

of the following grounds can
fficer grant the
2 motion for

ad States




ENRIQUE TRUJILLO-ALVAREZ'S
STCUSH

A Age




ENRIQUE TRUJILLO-ALVAREZ'S
ST

Portland for 18 years;
8 home 15 years ago




ENRIQUE TRUJILLO-ALVAREZ'S
ST

|al Support for Wife and Three

aldren ] 4 ;q{;l;-




ENRIQUE TRUJILLO-ALVAREZ'S
ST

onths Before He Was
Ing with Suspended
ker in Hospital for 2
Mr. Trujillo at Hospital




MR. TRUJILLO'S FIGHT FOR BAIL




g that Carmelita, 8 Year old
Just Released from Hospital,

o Support for Family;
) Over Decade;

D Has Sureties







ROSECUTOR REQUESTS STAY OF THE
ASE ORDER OF MAGISTRATE

Circuit




Al TOO COMMON RESPONSE
B PROSECUTORS

red Mr. Trujilllo and
to an ICE

DEFIED RELEASE ORDEWR




Mr. Trujillo’s Lawyers Fought And
e End Were Victorious




MOTIONS TO FILE

ANSFERRED INTO ICE CUSTODY:
igation for Hearing Re Balll,

iiion for Release




Fmergency Mofion to the
C Uit Court of Appeadl
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The Defender Services Office Training Division furthers the right to effective assistance
of counsal by providing training and other resources o attorneys appointed ander the Search fd.arg
Criminal Justice Act.

HOT TOPICS FEDERAL DEFENDER WEBSITES RAINING EVENTS

- Sentencing Resocurces Alaska COMBINED FEDERAL DEFENDER STAFF and
- lohnson v. United States Alabama, Middle PRIVATE C1JA PRACTITIONERS PROGRAMS
- Retroactivity: 2014 Amendments to Alabama, Mortheam
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= Cl1aA Panel Info: Forms, Guidalines, Rates, Arkarass, Westerm
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- Clanvvency

«  More Topics . . . ATLANTA, GEORGIA | Movember 02 - November 04, 2016

REGISTER HERE(WAITLIST QONLY)
DRAFT AGENDA

FEDERAL DEFENDER PROGRAMS

DRIENTATION SEMINAR FOR ASSISTANT FEDERAL
LATEST NMEWS DEFENDERS

SANTA FE, NEW MEXICO | November 14 - November 18,
2016

Julby 28, 2018

Sentencing Commission Issues Report to Congress on Carcer Offender Enhancements
APPELLATE WRITING WORKSHOF FOR FEDERAL

Today the Senténcing Commission issued it2 Report to the Congress: Career Offender DEFENDERS

Sentencing Enhancements, recommending that the caresr offender provisions fodus on viclent

affenders, 58 opposed o diudg ralficking only offenders. The report alss recommended that Congress

enact a wniform defimition of “crime of vielence™ for all federal statutes consistent with the new

sentencing guidelines definitions. For mone on the report ses the Commission’'s press relaase

WASHINGTOMN, DISTRICT OF COLUMBLA | February 22 -
February 24, 2017

CAPITAL HABEAS UNIT (CHU) CONFEREMCE

SAN ANTONIO, TEXAS | March 20 - March 22, 2017

une 28, 3

e St et Cgrt i Johnson Guidelines Case; Issues Opinion Holding Reckless | TRAIMING DIVISION WEBIMARS
bt o Misdemeanoe Crinne of Drenectic Vinleocos inder 18 105 & 6K




Defender Services Office
Training Division
Administrative Office of the United States Court
One Columbus Circle, N.E., Suite 4-200
Washington, DC 20544

g00-788-9908 (toll free hotline
202-502-2900 (voice)

202-502-2911 (fax)




Training Division

hlbcoming Training Events

> Wielbinalr

, 2017 at 11:00 am & repeated
6, 2017 at 2:00 pm - Strategies
ONcitizens Against Increased
ANs and Presidential Executive
nal Immigrant Justice

> [Live [raining Seminars
ederal Criminal

Visit wwwe.id.org icor More GVeEnis amel @]@{E@ll




